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Parts III and IV, which treat of "The Law of War" and "The 
Law of Neutrality," incorporate in their already highly-developed 
systems the changes in the rules which have taken place as results of the 
Spanish-American War, the Boer War, the Russo-Japanese War, the 
revised Geneva Convention, the Hague Conferences, and the Naval Con- 
ference of 1908 "with its epoch-making Declaration of London." It 
is to the Declaration of London that the writer appears to ascribe the 
greatest importance in this branch of his work, which to some at least 
will appear out of proportion so far as rules of conduct are concerned, a 
fault of perspective due doubtless to its being in the foreground. But 
in the apparent assumption of primacy by the Powers, whose represen- 
tatives met at London, the great importance of the conference is not 
exaggerated. 

In one particular in which there was room for improvement, the fourth 
edition is little better than the first, that is, in the index. The index 
could be enlarged and make the book far more useful for ready reference. 

It would be superfluous to speak of the literary style of Dr. Lawrence, 
of his analyses of subjects and logical deductions, of his lucidity of 
expression and attractive mode of presentation. The favor with which 
his earlier treatise was received bears witness to their excellence. The 
first edition of The Principles of International Law placed him in the 
foremost rank of writers upon international law, and the fourth edition, 
which is substantially a new and better work, will confirm the former 
judgment of his readers as to his high attainments as a publicist. 

Robert Lansing. 

World Organization as Affected hy the Nature of the Modern State. By 
David Jayne Hill. New York: Columbia University Press. 1911. 
pp. 200. 

A generous citizen of New York placed at the disposal of Columbia 
University a fund, the income whereof is used for courses of lectures 
open to public and student-body alike. The Right Honorable James 
Bryce, now British ambassador to the United States, delivered the first 
series on the relations of law and history. These lectures, valuable and 
entertaining, have unfortunately not been published. Professor John C. 
Gray, of the Harvard Law School, delivered a series on " The Nature 
and Sources of the Law " which have appeared in a small volume, and 
in the spring of the present year, Dr. David Jayne Hill delivered the 
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third course in the series on " World Organization and the Modern 
State." These lectures, eight in number, form the volume under review. 

Dr. Hill's purpose was not to examine historically or critically the 
various theories of the state and the projects which have from time to 
time been made to organize the states into a federal union or loose con- 
federation. " It hardly needs to be stated/' he says in the preface, " that 
there is no pretense of anything like a systematic presentation of a 
theoiy of the state, either as to its origin or its nature, considered in 
a general or abstract sense. Only certain aspects of the modern state, 
as its exists, have been considered; and these merely with the purpose of 
showing the way in which the problem of a wider juristic organization 
is affected by its nature and development." 

After thus limiting the scope of the inquiry, the distinguished diplo- 
matist and author, for he is both, states in a sentence his immediate 
purpose : 

The main idea of these lectures, reinforced from several different points of 
view, is the growth of jural consciousness among all civilized nations, and its 
embodiment in the modern state; a phenomenon which is believed to have an 
important bearing upon international life and intercourse. 

Dr. Hill's lectures were thus expository, rather than original, in the 
sense that he did not advance individual views of the state and its origin ; 
practical rather than theoretical, in that he applied admitted theory to 
the concrete problems before him, namely, world organization as affected 
by the nature of the modern state. 

The problem of world organization is denned as 

the task of so uniting governments in the support of principles of justice as to 
apply them not only within the limits of the state, but also between states — it 
is, in fact, simply the problem of the further development and more perfect 
coordination of forms of progress which have thus far marked the advance of 
public order in the world; and we might perhaps quite fairly describe it as 
the problem of general social evolution regarded from the point of view of 
jurisprudence. 

In other words, the learned lecturer would study the progress within 
the state based upon principles of justice towards the repression of self- 
redress and force by permanent institutions and he would project beyond 
national lines those institutions which have justified themselves, with 
such modifications so as to adapt them to changed conditions in which 
there is no superior, no international executive, and where there was, 
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until recently, no international judiciary for the interpretation of inter- 
national laws and their application to controversies between states. 
After stating that law is inherent in society, and defining natural, moral 
and jural laws, Dr. Hill passes rapidly in review the various conceptions 
of the state held by Machiavelli, Bodin, and Althusius in order to make 
clear the service of Grotius in carrying " the juristic idea into the wider 
field of international relationships" and in constituting "a science of 
universal jurisprudence." " The nature of the state is," according to 
Dr. Hill's brief summary of Machiavelli's theory, "to be discovered in 
the ends for which it exists as an institution, while forms of government 
are to be judged according to their efficiency as means for accomplishing 
those ends. For Machiavelli, the Prince was the state, not merely the 
agent for promoting the general welfare" (p. 19). 

" Bodin's conception of the state places it," he says, " in the category 
of Might, not in the category of Bight. It possesses powers but not 
obligations, and leaves us in the presence of irresponsible and arbitrary 
autocracies" (p. 22). 

He credits Althusius with 

perceiving that the state can be founded only on some principle of unity, and 
that it must exercise over its constituents some kind of supremacy. Althusius 
also took up the word "sovereignty; " but denned it as a "right indivisible, in- 
communicable, and imprescriptible, inherent in the whole body politic." 

Thus conceived, sovereignty is the "right" to form and maintain a state 
possessed by a free group of human beings dwelling in a given territory. Reduced 
to its simplest terms, it is simply the right of a free community to provide for 
self-regulation and to maintain its own existence. 

Such a right is axiomatic, and springs directly from a social need. Sover- 
eignty, in this sense, is indeed the foundation and the substance of a state. But, 
thus conceived, it belongs, not to the category of Might, but to the category of 
Right. Being possessed of a moral necessity, it possesses a moral character. It 
is rooted and grounded in the rights inherent in personality. The state, thus 
conceived, demands obedience, not because it has power to enforce its commands, 
but because it is the expression of the collective will for the realization of human 
rights (pp. 22-23). 

One further quotation will make clear Dr. Hill's view, upon which he 
bases his lectures. He says : 

It was a new age for human thought, at least, that was ushered in by the 
great work of Grotius on "The Rights of War and Peace" (1625). In him, 
Machiavelli met his great adversary. Bodin had tried to vindicate the reason- 
ableness of absolutism, for which Machiavelli had furnished the rules of action. 
Althusius had enunciated the true conception of the state, founded upon rights, 
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embodying the security of rights, and subject to the rule of right. Grotius 
pointed the lesser and local sovereignties to the higher and universal sovereignty 
expressed in the essential unity of mankind and the supremacy of reason as the 
highest human attribute (p. 24). 

In the next lecture, Dr. Hill considers the state as a juristic person, 
like the natural person, subject to the moral law. He is well aware and 
admits that the state is not the sum total of its inhabitants and that the 
state will differ from the will of the individuals composing it, but he 
maintains that the state, like the individual, is subject to law and that 
moral law should and in the long run actually does control both. He 
examines the question at length, quoting alike from friend and foe, but 
maintains his view firmly and, as becomes a diplomat, courteously. He 
rightly holds up to scorn Lord Lytton's epigram : " Individual Scotch- 
men may get drunk, but Scotland can not" (p. 49) and concludes his 
discussion of the subject in the following measured language: 

It is believed that the state, as a juristic person, is not free to choose what 
principles it will follow, but is bound by its very nature to act in obedience to 
positive laws, by. which its rights and duties are explicitly denned. The means 
of enforcing those laws may still be inadequate or defective; and hence, in exist- 
ing circumstances, the state must be strong enough to defend its rights, if they 
are invaded. But the more it is considered, the more widely it is realized that 
the ultimate source of a nation's strength is in the conscience of its people (p. 51). 

In the third chapter, Dr. Hill considers the state as a promoter ii 
general welfare. The distinguished diplomatist is not unmindful of the 
right, indeed the duty of the state, to promote the welfare of its citizens 
and enforce its national interests, but he has no patience with opening 
markets by force and turning the government into a collection agency 
for the benefit of its grasping citizens who have driven hard or improvi- 
dent bargains with foreign governments ; for " a well-organized state is," 
he says, " the result of the determination to protect the rights of persons 
and property by just laws" (p. 59). Therefore, 

as the embodiment of law, it should stand bravely for the extension of legal pro- 
cedure and the suppression of the rule of force,, curbing predatory elements 
within its territories and the exercise of their influences abroad. Unjust ex- 
actions not only weaken its prestige, but denature its very being, for they render 
inconsequent those principles of justice which the state is instituted to make 
eftective (p. 59). 

In the fourth lecture, Dr. Hill treats of the state as a member of 
society, saying " that it is only in comparatively recent times that states 
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have considered themselves as belonging to an international society in 
which they possess jural equality" (p. 77). He traces in considerable 
detail the process by which states have reached the conclusion inevitable 
and self-evident to us that states, like individuals, are members of 
society, laying particular stress on the importance of the Peace of West- 
phalia (1648) and has an interesting comparison of the theories of 
Hobbes and Locke and of their influence upon states in their internal 
and external relations (pp. 95-103). In the next chapter, he discusses 
the state as a subject of positive law, declares that the state is the 
measure of civilization, and that the standard of civilization " is to be 
found in the organization of the state " and that the standard itself 
" is the extent to which the juristic idea is incorporated in its laws and 
policies " (p. 107) . He dwells impressively upon the unity of civiliza- 
tion, insisting that there is and can be. but one civilization (p. 109). 
He next considers the growth of that law which either does or should 
obtain between nations which is as necessary between them as it is be- 
tween people of the same community. After a rapid sketch of the 
schools of international law, which he divides into naturalists, positivists 
and adherents of Grotius, he takes up Wolfs conception of a world 
state — "the ideal unity of which all civilized states form coordinate 
parts " and in which " ' every nation owes to every other nation what it 
owes to itself, so far as the latter does not possess it, and the former can 
furnish it without neglect of its duty to itself" (p. 116). In com- 
menting upon Wolf's contribution to international law, Dr. Hill says : 

This conception of a " World State," not in the Roman sense of a universal 
empire, but in the sense of a higher community of free and independent common- 
wealths, can not fairly be dismissed as a mere dream of a metaphysician. * * * 
Under the conditions given, the existence of a " World State," in the juristic sense. 
is as clear and as conclusive as any demonstration of geometry (p. 116). 

After pointing out that Wolf must have conceived of a world state in 
the juristic, not in the concrete or political sense of the word, Dr. Hill 
continues : 

It may, however, well be considered, that such a " World State," being a logical 
correlate of the most necessary juristic conceptions, presents an ideal towards 
which, so far as practicable, it is rational for mankind to work. We may even 
go a step further than this, and say that, whatever may be the apparent obstacles 
to such a consummation, it is not inconceivable that this ideal may at some 
future time be realized (p. 117). 
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But in the succeeding lecture on the state as a mediator of guarantees, 
Dr. Hill shows that a world state in the political or federative sense is 
likely to remain a dream. To quote his own words : 

There are, however, many conditions which render remote and perhaps forever 
impossible the complete federation of the world (pp. 135-139). 

His treatment of these questions in chapters five and six is full of apt 
instances and wise philosophy. 

In the lecture devoted to the state as an armed power, Dr. Hill asserts 
that 

it is of no avail to cry " peace, peace," where there is no justice, and no power 
to command it; for peace without justice is ignominious, and wherever the power 
of injustice is triumphant, peace soon generates into slavery (pp. 151-152). 

He does not deny " the part hitherto played by armed force in the 
development of the modern state," nor does he doubt that even among 
highly civilized states war will be resorted to. " The only sure path 
to peace is," in his opinion, " the path of justice, and the only guaranties 
of justice that have been discovered or devised by mankind are organized 
force under the control of civil authority, on the one hand, and the 
general consent to respect the principles of justice without the applica- 
tion of force, on the other" (p. 156). He therefore looks upon the 
system of arbitration and the so-called permanent court devised by the 
First Hague Peace Conference, and the establishment of a judiciary in 
fact (the Prize Court) and the acceptance in theory of the principle of a 
truly permanent court of justice by the second conference as two facts 
of the greatest moment in the long and sickening path from force to 
justice which is synonymous with peace. After considering the warlike 
maintenance of peace, the peaceful regulation of war, the judicial 
organization of peace, the profit and loss in war and the question Is war 
inevitable? which he answers in the negative, Dr. Hills wisely says: 
" The chief danger lies in preparing the minds of men for war, rather 
than for peace." And he concludes the lecture with fine analysis and 
prophecy : 

There are in the world to-day no demonstrable rights or interests, as between 
well-organized modern states, which may not be adjusted without bloodshed ; and 
it would be difficult to point out any advantage that could be gained by any one 
of them over the others that would compensate for the losses of life and money 
that would be occasioned by war between them. Their one common enemy has 
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been already pointed out and branded. His name is Mutual Distrust. He can 
not be overcome by quick-firing guns, or aeroplanes charged with explosives, or 
fleets of battleships. There is but one champion able to destroy him. In the 
right hand is the uplifted sword, but it is broken; in the other trembles the 
balance which has not been tried. Yet it is before this august presence of 
Justice that the nations must learn their destiny (p. 174). 

In the final chapter on the state as a justiciable person, Dr. Hill deals 
with the so-called right of war, showing that the right, so-called, rests 
upon power, and that power as such can not be derived from power. The 
genesis of the " right " of war Dr. Hill thus traces. Bodin, he says, 

identified the state with the absolute ruler ; and all the concrete powers — which 
were then, without any evidence, regarded also as rights, exercised by an absolute 
ruler, were at once treated as if they were included in the " supreme power " 
in which " sovereignty " was represented to consist. Since that time, every form 
of the state which has regarded itself as the heir of " sovereignty " has taken 
over, and considered as its " rights," the " powers " formerly exercised by an 
absolute ruler (p. 183). 

Thus viewed, war falls from its high estate and seeks its justification 
in might. It is evident that Dr. Hill regards the state as responsible 
for its conduct, just as an individual is or should be, and if the state 
can demand justice, justice may be demanded of it and against it. The 
state is subject to law and must conform its conduct to principles of law. 
That is to say, the just principle must be ascertained by investigation, 
not by force. The state is justiciable and should sue and be sued in any 
and all appropriate cases. 

Every step towards subordination to law and its dictates, Dr. Hill 
regards as a triumph for the cause of justice and peace and he looks 
upon the progress of obligatory arbitration at the First and Second 
Hague Peace Conferences as signs of a great and beneficent future. He 
especially commends the limitation of the employment of force in the 
collection of contract debts, and sees in international courts the hope of 
the future. 

It is to be hoped that this somewhat extended summary of Dr. Hill's 
little book, small in size, for it has but 200 pages, will show its great 
value and timeliness as a serious contribution to a subject which is 
attracting, as it deserves, the best thought of a world suffering from wars 
and rumors of wars and craving for a way of escape. 

Jambs Brown Scott. 



